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On 24 June 2014, the Moscow City Arbitration Court satisfied a claim for the recovery of damages in the amount of RUB 408,375,000

from a foreign pharmaceutical company (case No. A40-14800/14).

The foreign pharmaceutical company (the seller) entered into
a framework agreement for the supply of pharmaceuticals
with a Russian company (the purchaser). In accordance
with the agreement, the seller was obliged to supply
pharmaceuticals to the purchaser on the basis of the latter's
orders. The purchaser, at its end, had to use its best efforts
to actively participate in public procurement procedures.
However, in April 2013, the seller did not respond to one of
the purchaser’s orders. As a result, the purchaser was not able
to participate in a significant state procurement auction.

In response to the seller's behaviour, the purchaser filed a
complaint with the Federal Antimonopoly Service of Russia
(FAS). The FAS found out that the reason for the refusal to
supply, was that the Russian subsidiary of the seller had
participated in the same state procurement auction. The
FAS ruled that the seller’s behaviour constituted a breach
of antimonopoly laws in the form of abusing its dominant
position'. On the basis of the FAS decision, the purchaser
applied to the court with a claim for the recovery of loss of
profit. The amount of the loss of profit was calculated in the
following way. In 2012, the seller and the purchaser entered
into a bonus agreement for high level of supplies under state

FAS decision dated 24 December 2013 (case No. 1-10-279/00-18-13).

CONTACT INFORMATION:

procurement contracts. If the level specified in the contract
was achieved by the purchaser, the seller would have to pay
the former a bonus of 16.5%. This bonus would be calculated
from the total value of pharmaceuticals supplied by the seller
in 2013, which were later sold by the purchaser under a state
procurement contract. The threshold for the payment of the
bonus was achieved by the purchaser by the moment of
seller’s refusal to supply the pharmaceuticals. Accordingly, the
purchaser claimed that his loss of profits equalled 16.5% of
the total value of the supply agreement entered into between
the seller and its subsidiary, in connection with the state
procurement auction mentioned above. The court agreed
with the calculation of the loss of profit mentioned above.

The described decision of Moscow City Arbitration Court is
of significant importance since it is still quite rare for Russian
courtsto recover the loss of profit fora breach of antimonopoly
legislation. The fact that the loss of profit was recovered
from a foreign company makes it even more important, and
demonstrates the increasingly liberal approach of the Russian
courts to the issue of damages' recovery. We recommend
taking the described practice into account when dealing with
Russian partners and customers.
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MOSCOW
Tel.: +7 (495) 933 0800

Fax: +7 (495) 933 0802
vegaslex@vegaslex.ru

VEGAS LEX is one of the largest law firms headquartered in Russia, with over 100 lawyers
based in Moscow, Volgograd and Krasnodar.
Since 1995 we have been providing services in every region of Russia, as well as in other

countries of the world.

PRACTICE AREAS:
= Capital Markets, Securities, Listings =
= Competition & Antitrust ]
= Compliance. Anti-bribery compliance ]
= Corporate and M&A
= Dispute resolution and pretial conflict =
settlement. Mediation ]
= Environment ]
= Energy ]
= Forensics ]
= Innovative Projects ]
= International Arbitration ]
= International Property ]
= International Taxation =
= Investments. Project Finance ]
= PPP & Infrastructure ]
= Real Estate, Land & Construction ]
= Taxation ]

Regulatory and GR issues. Law-Making

KEY INDUSTRIES:

Automotive
Aviation

Chemical & Petrochemical
Industries

Energy & Natural Resources
Finance & Securities Markets
Food Products & Agriculture
Housing & Utilities
Information Technology
Infrastructure & PPP
Insurance

Life sciences

Metallurgy & Mining
Nanotechnology

Public sector

Real Estate & Construction
Telecommunications

RECOMMENDATIONS & RECOGNITION:

European Legal Experts 2013

Best Lawyers 2014

International Financial Law Review 2014
> Restructuring and insolvency

> Corporate and M&A

> Project finance

Chambers Europe 2014

PPP

Competition/Antitrust

Dispute Resolution

Life Sciences

Energy & Natural Resources

Chambers Europe 2014 .
> Dispute Resolution

The Legal 500 Europe, Middle East&Africa 2014

> Dispute Resolution
> Real Estate
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> PPP

> Corporate and M&A

> Competition

> Tax

> Energy & Natural Resources

Pravo.ru-300 2013
Competiton/Antitrust
Dispute resolution

Tax

Real Estate

Energy & Natural Resources
Intellectual property
International arbitration

PLC which lawyer? 2012
> Competition/Antitrust
> Insurance
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OUR CLIENTS:

Vnesheconombank, RusHydro, ROSNANO, SITRONICS, Gazprom neft, Gazprom dobycha Astrakhan,
Mosenergosbyt, Interregional Distribution Grid Company of Centre, Interregional Distribution Grid
Company of Volga, Belon, PhosAgro AG, ROSNO, llyushin Finance Co., Russian Funds,
RESO-Garantia, Sun InBev, MTS, R-Quadrat, HOCHTIEF, MAN, British Airways, Rockwool, MTD
Products

COOPERATION:

Ministry of Economic Development, Ministry of Transportation of the Russian Federation, Ministry
of Regional Development, Federal Antimonopoly Service, Federal Tariff Service, Federal Financial
Markets Service, Committees of the State Duma and the Federation Council, Vnesheconombank,
various federal agencies, PPP and Investment Commission of the Russian Union of Industrialists
and Entrepreneurs, Protection Committee of the National Securities Market Association,

Agency of Strategic Investments and Initiatives, IMEDA, Agency for Strategic Initiatives (ASI), etc.

VOLGOGRAD

Tel.: +7 (8442) 26 63 12/13/14/15
Fax: +7 (8442) 26 63 16
volgograd@vegaslex.ru

KRASNODAR

Tel.: +7 (861) 274 7408
Fax: +7 (861) 274 7409
krasnodar@vegaslex.ru




